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Preface

There are three main reasons for having written this Introduction to the
Law of Treaties. First, I have been keenly interested in issues relating to
treaties since the time I wrote my doctoral thesis. This source of
international law represents the core of ‘lawyer’s law’. It spans, more-
over, a bridge to the jurisprudence of municipal law contracts. The great
legal precision and yet the constant presence of broader policy problems
– for example, the painstakingly detailed regulation on suspension and
termination and the concomitant general issue of stability of treaties and
respect for policy choices of national constituencies – are the gist of the
law of treaties. This is a fascinating spectrum of thought and action, of
theory and practice, of generals and particulars. Second, the importance
that treaties have always had, but in particular in the modern ‘democra-
tized’ world, where each State is keen to defend the principle of ‘one
State one vote’, needs hardly to be stressed. There are a great number of
treaties applicable in the world, probably not far from 100,000 (with
approximately 60,000 registered with the UN). When complex regu-
lations are sought, for instance in the realm of environmental protection
or on some commercial régime, treaties are indispensable. There is no
area of international law which would not be permeated by treaties.
Unfortunately, not everyone approaching such issues as, for example,
human rights law, understands properly the working of treaties. Such
persons will not be able to apply the law in this area correctly, if they
have no proper understanding of treaties. Third, the literature on the law
of treaties does not lack good quality monographs, but a succinct and
up-to-date presentation, written in a legally analytical style, is still
needed. There are, on the one hand, some Introductions which were
written at the time of the adoption of the Vienna Convention on the Law
of Treaties (VCLT) of 1969, in particular by Elias, Reuter and Sinclair
(see the bibliography). These are rooted in the law of the 1960s and are
to some extent now out of date. There are books of a more in-depth
character, still more ancient and focusing on old practice essentially
emanating from the UK and US (McNair). There is the general treatise of
Aust, which is essentially of a practical nature and contains much
valuable information. On properly legal issues, it does not go into depth.
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There are general Handbooks, such as those by Hollis or Tams, Tzana-
kopoulos and Zimmermann, or the more specific one by Cannizzaro.
These propose an analysis through a series of contributions which go
further than a general overview. There are also three detailed commen-
taries, mentioned in the bibliography appended to this book. Their
purpose is to present each provision of the VCLT of 1969 (for treaties
between States) and of 1986 (for treaties of international organizations).
And there are many monographs on particular issues of the law of
treaties. There is thus some room for an enterprise such as the present
one.

How will this Introduction be constructed? The chapters it contains
have been presented in the table of contents. All important issues of the
law of treaties will be considered, but with some exceptions. For
example, the rather technical activities of the depositary are left out. This
is mainly for reasons of space, rather than for reasons of lesser
importance. Each chapter will be in two parts. In the first and main part
of each, the law will be set out in as much detail as the overall narrow
compass of the journey allows. The accent will be on a legally tight and
precise analysis, short in ambit but still point by point. At the same time,
practical examples will be provided as much as is feasible. In a second
and to some extent secondary part, difficult and unexpected issues related
to the law discussed in the chapter, idiosyncratic cases of treaty practice,
or some extracts on such issues, will be presented (‘Digging Deeper’).
The aim is to test and apply the knowledge acquired in the context of
situations somewhat apart – sometimes far apart – from the mainstream.
It is in such marginal cases that the law can be subjected to acid tests of
appropriateness and adaptability, as well as the mind of the reader opened
to a more comprehensive view on the multi-dimensional problems raised
by the legal regulations. I will sometimes provide some examples of
Swiss practice, being my own country, which I know best. I have to
thank Mr. Claude Schenker, from the Swiss International Law Directorate
(Ministry of Foreign Affairs) for some useful indications as to Swiss
practice on treaties. Most examples come, however, from other and
indeed very different backgrounds. For the practice of the UN, I have to
thank my friend, Mr. Santiago Villalpando of the UN Treaty Service, for
very useful information.

The introductory nature of this book means that I have been sparing
with footnotes. The interested reader is referred to the bibliography at the
end of the book, in which he or she will find material which will allow
further insight into the subject matter of treaties. A last point: certain
standard works contained in this bibliography are just quoted with the
name of the author. The reader is thereby referred to the bibliography.
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May I express the hope that this short preface may have stimulated the
appetite of the unknown reader and, as the case may be, of my
professional brethren?

viii The law of treaties
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